BEFORE THE NEBRASKA PUBLI C SERVI CE COVM SSI ON

In the Matter of The Comm ssion, ) Application No. C 3025
on its own notion, seeking to )
conduct a 90-day proceeding as )
contenplated by the Federal Com ) ORDER OPEN NG 90- DAY
muni cations Commission in its ) PROCEED NG
Triennial Review order adopting )
new rules for network unbundling )

)

obl i gati ons. Entered: Cctober 7, 2003

BY THE COW SSI ON:
OPI NI ON AND FI NDI NGS

On February 20, 2003, the Federal Communi cations Conm ssion
(FCC) announced that it was adopting rules in its Triennial
Revi ew proceeding that wll inpact how incunbent |ocal exchange
carriers (ILECs) neet their statutory obligations to nmake
unbundl ed network elenments (UNEs) available to conpetitive |ocal
exchange conpani es (CLECs).

Al though the FCCs witten order menorializing_ its
deci sions (FCC 03-36, Triennial Review Order, or FCC O der was
not released until August 21, 2003, key findings were announced

in a press release on February 20, 2003. The FCC Order was
officially published in the Federal Register on Septenber 2,
2003, to be effective on Cctober 3, 2003.

In its order, anong other matters, the FCC nmde a
presunptive finding that local circuit switching for business
custoners served by high-capacity loops wll no 1|onger be
required to be nade available as a UNE. The treatnent was
further detailed at Y 451 through 458 of the FCCs Order. The
FCC described this as the “enterprise market” and found that
conpetition in these enterprise markets would not be inpaired if
the local swi tching UNE were unavail abl e.

The FCC provided that a state conm ssion would have 90 days
fromthe effective date of its order to rebut the presunption of
“no inpairment” as it affects enterprise switching in an
i ndi vi dual state. In light of the FCC Order, the Nebraska Pub-
lic Service Commssion (Conmission) is of the opinion that it
should initiate a 90-day proceeding to address the FCCs

! Review of the Section 251 Unbundling obligation of Incumbent Local Exchange
Carriers; Inmplenentation of the Local Conpetition Provision of the Tel ecom
muni cati ons Act of 1996; Depl oynent of Wreline Services Ofering Advanced
Tel econmuni cati on Capability, CC Docket Nos. 01-338, 96-98, 98-147, Report
and Order on Remand and Further Notice of Proposed Rul emaki ng, FCC 03- 36
(rel. Aug. 21, 2003).
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presunption. However, the Conm ssion will only proceed with its
review if a CLEC files a petition and evidence indicating
Comm ssi on consideration is required.

In order for the Commssion to have adequate tine to
conplete a 90-day proceeding in response to a CLEC petition
rebutting the national presunpti on, the Commssion wll
establish an October 17, 2003, deadline for filing any such
petitions. Further, any such petition should include evidence,
in the form of prefiled testinony and exhibits, supporting the
request that the national presunption be overridden.

|f such a petition is filed, the Conm ssion will establish

a specific procedural schedule to ensure the 90-day requirenent
can be net.

ORDER

| T IS THEREFORE ORDERED by the Nebraska Public Service Com
mssion that a 90-day proceeding should be opened for the
pur poses set forth above.

I T IS FURTHER ORDERED that interested parties may file
a petition with the Comm ssion rebutting the national pre-
sunption on or before GCctober 17, 2003. Interested parties
shall file one original, five paper copies and an electronic
version for posting to the Comm ssion’s website.

MADE AND ENTERED at Lincoln, Nebraska, this 7th day of
Oct ober, 2003.

NEBRASKA PUBLI C SERVI CE COWM SSI ON
COW SSI ONERS CONCURRI NG
Chair

ATTEST:

Executi ve Director



